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1. Background 

Communications Agreements were outlined in the Minister for Local Government’s Reform Proposals 
released in 2022.  

Following sector consultation, WALGA adopted the following advocacy position in relation to 
Communication Agreements: 

2.5.3 Council Communication Agreements  

The Local Government sector supports the introduction of a consistent, regulated 

Communications Agreement between Councils and the CEO within Local Governments.  

Amendments to achieve this reform were included in the Local Government Amendment Act 2023 

but are yet to take effect: 

• Amendments to Section 5.92 of the Local Government Act 1995 (the Act) to provide that the 

right of a Council Member or Committee Member to access information under that section 

must be exercised in accordance with the Local Government’s communications agreement. 

• New section 5.92A requiring every Local Government to have a communications agreement 

between the Council and the CEO regulating the matters specified in the Act and regulations. 

• New section 5.92B requiring the Minister to make Ministerial Order setting out a default 

communications agreement which applies at any time a Local Government does not have its 

own communications agreement. 

• New section 5.92C enabling Local Governments to adopt and amend its own 

communications agreement with the agreement of the CEO, which will expire at the end of 

every caretaker period, and upon the end of the CEO’s employment with that Local 

Government. 

On 5 June 2025, the Department of Local Government, Sport and Cultural Industries (the 

Department) published the draft Local Government Regulations Amendment Regulations 2025 (the 

Draft Regulations) and draft Local Government (Default Communications Agreement) Order 2025 

(the Draft Order). The Department has also published a Communications Agreement Consultation 

Paper (the DLGSC Consultation Paper) which explains the Draft Regulations and Draft Order. 

The Draft Regulations prescribe the minimum requirements for all communications agreements and 

provide the mechanism to require compliance by Local Government employees, Council Members 

and Committee Members. 

The Draft Order sets out what is proposed to be the default communications agreement in Schedule 

1. As all Local Governments will be subject to this default agreement on a regular basis (at least 

every two years after each caretaker period and after a CEO’s employment ends) as well as at any 

time an agreement cannot be reached between Council and the CEO, it is critical that the default 

agreement is fit for purpose.  

https://www.dlgsc.wa.gov.au/docs/default-source/local-government/local-government-reform/lga-reform-proposals---designed.pdf?sfvrsn=153d0f28_11
https://www.legislation.wa.gov.au/legislation/prod/filestore.nsf/FileURL/mrdoc_46067.pdf/$FILE/Local%20Government%20Amendment%20Act%202023%20-%20%5B00-00-00%5D.pdf?OpenElement
https://www.dlgsc.wa.gov.au/docs/default-source/local-government/local-government-reform/local-government-regulations-amendment-regulations-2025-(consultation-draft).pdf?sfvrsn=c385cd67_11
https://www.dlgsc.wa.gov.au/docs/default-source/local-government/local-government-reform/local-government-(default-communications-agreement)-order-2025-(consultation-draft).pdf?sfvrsn=44bd82ac_15
https://www.dlgsc.wa.gov.au/docs/default-source/local-government/att-3---draft-consultation-paper---communications-agreements.pdf?sfvrsn=61b23e8f_22
https://www.dlgsc.wa.gov.au/docs/default-source/local-government/att-3---draft-consultation-paper---communications-agreements.pdf?sfvrsn=61b23e8f_22
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2. Discussion paper 

The following discussion paper provides preliminary WALGA comments and questions on the Draft 

Regulations and Draft Order for consideration by Local Governments.  

Part 2.1 of this paper deals with the Draft Regulations. Where the corresponding content of the 

Draft Order is relevant to the discussion of the issue, it is included in this part.  

Part 2.2 deals with matters that appear only in the Draft Order. 

All clause references are to Schedule 1 of the Draft Order. 

2.1. Draft Regulations 

2.1.1. General drafting approach 

WALGA Comment 

The Draft Regulations and Draft Order are quite detailed and prescriptive. Some detail may be 

necessary to provide clarity and achieve an appropriate balance. It is essential that all parties 

understand their responsibilities, as breaches would constitute a breach of the Code of Conduct for 

Council Members, Committee Members and Candidates, or the Employee Code of Conduct. 

However, the level of prescriptive detail in the Draft Regulations and Draft Order may be restrictive 

for Local Governments seeing to develop locally appropriate approaches. 

Questions 

1. Do the Draft Regulations and Draft Order have an appropriate level of detail, or could they 

be simplified? 

Local Government Response: 

Yes. Establishing clear expectations helps prevent misunderstandings and supports transparency between 

Council Members and administration. Following are the key points for consideration- 

• Flexibility: The regulations should allow sufficient flexibility for different local government sizes and 
structures. A one-size-fits-all approach may not suit smaller or more remote shires. 

• Clarity on Definitions: Clear definitions of who qualifies as an “employee” are essential, especially 
considering the increasing use of contractors in senior roles. 

• Governance Balance: The communications agreement should not create unnecessary barriers to 
open dialogue but rather support effective and respectful communication. 

• Administrative Burden: Local governments are concerned about potential administrative workload 
in adopting, monitoring, and enforcing these agreements, especially for smaller shires with limited 
resources. 
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2.1.2. Commencement and implementation 

The Draft Regulations state that they will commence on 19 October 2025, the day after the Ordinary 

Local Government Elections. This means that the default communications agreement set out in the 

finalised Ministerial Order would apply to all Local Governments from this date. 

WALGA comment 

The lead up to Local Government elections is a very busy time for Local Governments. Many Local 

Governments devote considerable resources to preparing induction materials for new Council 

Members. These materials and any induction programs will need to provide both commencing and 

continuing Council Members with an understanding of the default communications agreement. In 

addition, Local Governments will need to establish the appropriate administrative processes to 

implement the default communications agreement. To complete these preparations, Local 

Governments will need to know the final content of the regulations and order.  

Questions 

2. What would be a reasonable period to allow Local Governments to prepare for 

implementation of the default communications agreement after publication of the final 

regulations and order? 

 

Local Government Response: 

Allow a minimum of 90 days (3 months) post-publication for preparation and adoption. For smaller or 
resource-constrained shires like ours, up to 6 months might be more realistic. 

 

 

2.1.3. Providing correspondence sent by Mayor or President to all Council Members 

Draft Regulations 

Regulation 7 of the Draft Regulations would insert a new Regulation 28C in the Local Government 

(Administration) Regulations 1996 prescribing that communications agreements must regulate the 

circumstances in which correspondence sent by the Mayor President on behalf of the Local 

Government must be provided to all Council Members. This is an additional matter that was not 

specified in the Act amendments. 

Draft Order 

To meet this requirement, clause 5 of the Draft Order requires correspondence sent by the Mayor or 

President on behalf of the Local Government to be provided to all Council members, unless the 

Mayor or President is satisfied that particular circumstances mean it is appropriate not to provide 

the correspondence. The DLGSC Consultation Paper advises that this should only occur in 

“exceptional circumstances” and could otherwise constitute a breach of the communications 

agreement by the Mayor or President.  

WALGA Comment 
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Depending on the Local Government, Mayors or Presidents may send a high volume of 

correspondence that could be understood as being on behalf of the Local Government. Providing 

copies of all this correspondence to all Council Members may be burdensome for the 

Administration, and for Council Members in receiving high volumes. 

To avoid breaching the communications agreement, the Mayor or President would need to have a 

record of each decision and the circumstances that make it appropriate not to provide 

correspondence to all Council Members.  

Questions 

3. Is it necessary for all communications agreements to address the provision of Mayor / 

President correspondence to Council Members? 

4. Is clause 5 of the Draft Order appropriate and workable for your Local Government? Are any 

changes required? 

5. Would it be useful for the Draft Order to: 

a. specify types of correspondence that must be provided to all Council members, 

unless decided by the Mayor or President? For example, correspondence that 

relates to advocacy, communications with government agencies or elected 

representatives, major stakeholders, or communicating Council decisions. 

b. allow the Mayor or President to decide that certain categories of correspondence do 

not need to be provided? For example, letters of appreciation and congratulations. 

c. allow for alternative methods of making the correspondence available to Council 

Members rather than providing a copy? For example, allow Local Governments to 

provide a list of correspondence that Council Members may access on request, or 

publish correspondence on an Elected Member portal.  

 

Local Government Response: 

3. Yes, for transparency, our council believes that all councillors should be equally informed. However, there 

may exemptions to certain type of correspondence such as meeting invites, thank you letters involving very 

basic/minor operational communications. 

4.  Yes, with specifics simplified  

5. Absolutely(for all the points- a,b, anc c) 

 

 

2.1.4. Requests for information – definition and scope 

Draft Regulations 

Regulation 7 of the Draft Regulations would insert a new Regulation 28D in the Local Government 

(Administration) Regulations 1996 which prescribes the content of communications agreements. The 

regulation distinguishes between administrative matters and requests for information and 

prescribes definitions as well as the content that must be included in relation to each type of 

request.  

The definition of request for information in regulation 28D(1) is as follows: 
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request for information, in relation to a local government, means a request for —  

(a) access to information held by the local government under section 5.92 or otherwise; or  

(b) other information. 

This definition is also used in regulation 10(2) of the Draft Regulations for a consequential 

amendment to the Local Government (Model Code of Conduct) Regulation 2021. 

As this definition is prescribed in the Draft Regulations, it will apply to all communications 

agreements, not just the default agreement. 

Draft Order 

Clause 3(1) provides that the default communications agreement applies to a person only when 

acting in their capacity as a Council Member, Committee Member or employee. 

Clause 4 provides general principles, including that Council and Committee Members will ensure 

they only request information that is relevant to their functions under the Act or any other written 

law. 

Division 3 sets out the requirements regarding requests for information. Clause 11 of the Draft Order 

repeats the prescribed definition when stating that a Council Member or Committee Member may 

make a request for information. Clause 14 specifies that nothing in the agreement requires certain 

information to be provided, including “information mentioned in section 5.92(4) of the Act”. 

WALGA comment 

Section 5.92(1) of the Act allows a Council Member or Committee Member to “have access to any 

information held by the local government that is relevant to the performance by the person of any 

of the person’s functions under this Act or under any other written law” (emphasis added). This is a 

broad right of access, requiring only relevance to the performance of a statutory function.  

Section 5.92(4) clarifies that the section does not give a Council Member or Committee Member the 

right to access specified information, including certain employee information, any personal 

information about individuals that is not relevant to a Council or Committee decision, information 

the Local Government is prohibited or restricted from disclosing to the Council Member or 

Committee Member under a written law, and information that is not relevant to the functions of the 

Council Member or Committee Member under the Act or any written law. 

The definition of request for information expands significantly beyond requests under section 5.92. 

It is unclear what is intended by “or otherwise” in part (a) of the definition. Further, the inclusion of 

“other information” in part (b) is so open-ended, it may make any limitations imposed by (a) almost 

meaningless. 

As the Draft Order only applies when a person is acting in their capacity as a Council Member or 

Committee Member, it is difficult to understand what “other information” could be required that is 

not relevant to a statutory function.  

Council Members may interact with the Local Government in their personal capacity and request 

and gain access to information as customers of the Local Government. These ordinary citizen 

transactions would not be subject to the communications agreement. Similarly, all members of the 

public have a right to inspect and receive copies of Local Government information in accordance 
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with s5.94, 5.95, 5,96 and 5.96A of the Act, and public information prescribed under other written 

laws. These public access rights would not be subject to the communications agreement. 

The expansive definition appears to be inconsistent with other provisions of the Draft Order. Clause 

4 uses the wording of section 5.92, stating that Council and Committee Members agree to only 

request information that is relevant to their functions under law. Clause 14(b) of the Draft Order 

confirms that a Council Member or Committee Member is not required to be provided with 

information mentioned in section 5.92(4) of the Act. As noted above, section 5.92(4)(f) refers to 

information that is not relevant to the performance of a function under law.  

The result may be that a Council Member or Committee Member may request information under 

clause 11 that they must agree not to request under clause 4(c)(iii), that they do not have a statutory 

right to access, and that clause 14 confirms that they are not required to be provided.  

Questions 

6. Should the words "or otherwise" and "other information" be deleted from the definition of 

request for information? 

7. Do Local Governments identify any risks arising from the definition of request for 

information in its current form? 

8. Does the definition of request for information create inconsistency with section 5.92 of the 

Act and clauses 4 and 14 of the Draft Order? 

9. Should the definition of request for information be revised to refer only to requests made 

under s.5.92? 

10. Are there any other comments on the scope or definition of request for information? 

 

Local Government Response: 

6. Yes, it is a vague phrasing and can be misinterpreted in multiple ways and can also create unreasonable 

expectations 

7. Yes, governnace risk as it can inconsistency around how the CEO interprete their obligation to provide or 

withold information and how information is shared amonth council members.  

8. Yes 

9. Yes 

10. The proposed "Request for Info" is ambiguous. This definition should be narrowed and clearly framed. 

 

 

2.1.5. Administrative matters – definition and scope  

Draft Regulations 

Regulation 7 of the Draft Regulations would insert a new Regulation 28D in the Local Government 

(Administration) Regulations 1996 which provides definitions and prescribes the content of 

communications agreements. The regulation distinguishes between administrative matters and 

requests for information and prescribes definitions as well as the content that must be included in 

relation to each type of request. The definition of administrative matter lists the scheduling of 
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council or committee meetings, compliance obligations under the Act, IT support, training and 

conference arrangements, event invitations, entitlements and “any other matter of an 

administrative nature”. 

Regulation 10(2) of the Draft Regulations would insert the proposed definition of administrative 

matter into clause 20(1) of the Model Code of Conduct for Council Members, Committee Members 

and Candidates (Sch 1 of the Local Government (Model Code of Conduct) Regulations 2021). 

Draft Order 

Clause 2 of the Draft Order repeats the definition of administrative matter and defines 

administrative request for information. Clause 25 defines administrative request as either or both of 

an administrative request for information or a request for administrative assistance. Clause 26 

defines a request for administrative assistance. 

Division 5 of the Draft Order deals with administrative requests for information and requests for 

administrative assistance. Clause 26 provides that a Council Member or Committee Member may 

make a request for administrative assistance, while clause 27 provides the process for making an 

administrative request. Administrative requests may be made verbally or in writing 

WALGA Comment 

Local Government officers regularly provide routine information and support to Council Members 

and Committee Members. It seems reasonable to provide for a separate category of requests that 

may be dealt with in a simplified way, and with no requirement to provide responses to all Council 

or Committee Members. 

The definition of administrative matter prescribed in the Draft Regulations may not be suitable for 

all Local Governments. WALGA suggests that an alternative definition could be as follows: 

administrative matter in relation to a council member or committee member, means support or 

assistance provided to an individual council member or individual committee member to facilitate an 

administrative process related to that member, and may include: 

(i) council and committee meeting scheduling, attendance, apologies, leave of absence, 

committee deputy member attendance, drafting a notice of motion or alternative motion. 

(ii) attendance at professional development, training or events, associated speech writing, 

ceremonial protocols, travel, accommodation and incidental expense arrangements, 

(iii) entitlements to a fee, allowance, reimbursement or superannuation, 

(iv) personal compliance with obligations under the Act, Regulations, code of conduct, conflict of 

interest or gift disclosure requirements, record keeping, 

(v) information and communication technology software or hardware provided by the local 

government, 

(vi) any other matters specified as administrative matters in a local government’s 

communications agreement. 

Alternatively, the Draft Regulations could state that administrative matters are to be defined in the 

local government’s communications agreement. The above alternative definition could be modified 

for use in the Draft Order. 
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Consideration could also be given to simplifying the language used in the Draft Order regarding 

these requests. It seems unnecessarily complex to have four defined terms to deal with simple day 

to day enquiries. 
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Questions 

11. Do Local Governments support a separate process for administrative matters?  

12. Is the Draft Regulation definition of administrative matter suitable for your Local 

Government? 

13. Do you support the alternative WALGA definition above and/or have any other suggestions 

for the definition? 

14. Should the regulations avoid a prescribed definition and allow administrative matter to be 

defined entirely in the communications agreement? 

15. Are there any other comments on administrative matters? 

 

Local Government Response: 

In small local governments, there is often a very thin and shifting line between strategic governance and 

operational administration. Councillors are more visible and engaged in their communities and are 

frequently approached with matters that, while operational in nature, have strategic or political 

implications. 

11. Possibly, introducing a separate process for administrative matters can be helpful—but only if it is 

flexible and context-sensitive. A rigid or overly formalised process could create administrative burden and 

delay responses to minor queries. 

12. Not in its current form. For small regional town, like Dowerin, Clause 2.1.5 may not be entirely suitable 

without greater flexibility. In smaller settings, councillors naturally have closer relationships with staff, and 

the overlap between operational and strategic issues is common. Trying to strictly separate administrative 

matters through a regulated process may create unnecessary red tape, hinder responsiveness, and disrupt 

existing working relationships 

13. Yes 

14. Yes, allow each local government to define “administrative matter” within their own communications 

agreement, tailored to their scale, structure, and governance model. 

15. Avoid prescribing a one-size-fits-all process in the regulations. 

 

 

 

2.1.6. Exclusions from application of communications agreement 

Draft Regulations 

The new Regulation 28D(3), to be inserted in the Local Government (Administration) Regulations 

1996 by Draft Regulation 7, provides that a communications agreement must specify it does not 

apply to anything a Council Member, Committee Member or Employee does as part of deliberations 

at a Council Meeting, or CEO employment processes. 

Draft Order 

Clause 3(2) of the Draft Order gives effect to these requirements. 

WALGA Comment 
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These exclusions enable Council Members and Committee Members to communicate with 

employees under certain circumstances without being subject to the communications agreement. 

The respective codes of conduct would continue to apply to employees and Council or Committee 

Members. 

Questions 

16. Are these exclusions appropriate? 

 

Local Government Response: 

Broadly, Yes.  
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2.1.7. Commissioners 

Draft Regulations 

New Regulation 28D(5) will require all communications agreements to include content enabling 

commissioners to make requests to any employee, to determine the manner information is to be 

provided and to resolve disputes. 

Draft Order 

Clause 29 provides that the communications agreement applies to a commissioner as if they were 

the Mayor or President and the Council of the Local Government. Clause 30 then modifies the 

application of the communications agreement to allow a commissioner to make a request to the 

CEO or any employee, in the manner determined by the commissioner and to specify the manner in 

which as response is to be provided. It also provides for a commissioner to resolve disputes. 

WALGA Comment 

Section 2.38 of the Act provides that any reference to Council, Council Member, Mayor or President 

in the Act or other written law applies to a commissioner. A Local Government’s communications 

agreement would apply to commissioners on that basis, and a commissioner could adopt a new 

agreement with the CEO. It does not seem appropriate for a commissioner to direct requests to any 

employee of the Local Government. 

Questions 

17. Should the rights and responsibilities of commissioners under a communications agreement 

be consistent with the rights and responsibilities of Council, Council Members, Mayors and 

Presidents?  

18. Is it inappropriate for a commissioner to make requests to any employee of the Local 

Government? 

 

Local Government Response: 

17. Absolutely. Maintaining this alignment ensures governance integrity and avoids the creation of parallel 

standards during periods of administration. 

18. Allowing Commissioners unfettered access to staff bypasses the CEO’s oversight, undermines proper 

governance processes, and places employees in an unfair and uncomfortable position—especially in a small 

team environment. It is inappropriate for a Commissioner to make direct requests to any employee, 

particularly in small regional shires like Dowerin where staff operate across multiple business units (e.g. the 

CRC, Home Care, administration) 

To preserve proper accountability and protect staff, all requests—regardless of whether they come from a 
Commissioner or an elected member—should be routed through the CEO or a nominated officer, as per the 
principles of the communications agreement. 
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2.1.8. Amendments to Model Code of Conduct  

Draft Regulations 

Regulation 10(4) of the Draft Regulations will amend clause 20 of the Model Code of Conduct for 

Council Members, Committee Members and Candidates (Sch 1 of the Local Government (Model 

Code of Conduct) Regulations 2021). As a result, the prohibition on a Council Member directing or 

attempting to direct a local government employee will not apply to anything that a Council Member 

does as part of making a request in accordance with a communications agreement. 

WALGA comment 

Model Code of Conduct clause 20(2)(a) prohibits a Council Member from directing or attempting to 

direct a Local Government employee to do or not to do anything in their capacity as a Local 

Government employee. 

This prohibition does not apply to anything done during deliberations at a Council or Committee 

meeting. The proposed amendment would expand the circumstances in which a Council Member 

may direct an employee. 

The proposed amendment implies that a request for information or administrative request may be 

made in a manner that is an attempt to direct a local government employee and has the effect of 

allowing such direction without breaching Code of Conduct provisions. 

Questions 

19. Is it necessary or appropriate for a Council Member to be able to direct a local government 

employee when making a request in accordance with a communications agreement?  

 

Local Government Response: 

No. The Local Government Act 1995 is clear: Council Members have no authority to direct employees, 
except through a Council resolution or the CEO. The CEO is the employer of all staff, and is legally and 
operationally responsible for managing employees and service delivery. Allowing councillors to bypass the 
CEO and direct staff—even under the guise of an agreement—undermines governance, exposes staff to 
pressure, and risks blurring accountability. in Dowerin staff are limited in number and perform multiple 
roles across functions like administration, Home Care, CRC, and more. Direct approaches from Council 
Members can cause confusion, stress, and reputational risk, and create perceptions of bias or interference. 
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2.3. Draft Order 

2.3.1. Clause 4 General principles 

Draft Order 

Clause 4 of the Draft Order provides general principles for both the Council and the CEO, largely 

relating to acting and communicating in accordance with the agreement. This includes that the CEO 

will support Council Members and Committee Members in performing their functions under law, 

and that Council Members and Committee Members will only request information relevant to their 

functions under law. 

Questions 

20. Are there any additional principles that should be referenced in this clause? 

21. Would it be beneficial to include a principle requiring that the communications agreement 

be applied in a manner that is consistent with the respective roles and responsibilities of 

Council and the CEO under the Act? 

 

Local Government Response: 

20. Yes, there should be consistency of communication practices as per Sections 2.7, 2.8 and 5.41 of the Act 

21. Yes, it is essential.  

 

 

2.3.2. Clause 8 Nominated employees 

Draft Order 

Clause 8(1) enables the CEO to nominate employees for the purposes of the agreement. 

Clause 8(2) requires the CEO to nominate minimum numbers of employees, depending on the Class 

of the Local Government.  

Clause 8(3) allows employees to be nominated for all requests for information, or a type of request 

for information. Clause 8(4) allows employees to be nominated for media enquiries, requests for 

administrative assistance, or types of either of these. 

Under clauses 16, 18, 20, 23 and 27 of the Draft Order, Council Members or Committee Members 

must make and discuss their various requests with an “appropriate nominated employee”, defined 

in clause 2(1). In summary, an appropriate nominated employee is an employee who has been 

nominated for that type of request.  

Clause 9 allows the CEO to direct which employee responds to a request. 

WALGA Comment 

The minimum numbers of nominated employees specified in clause 8 will only apply while the 

default communications agreement applies to a Local Government. However, these requirements 

must still be fit for purpose when applying to all Local Governments at least every two years, or at 

any time an agreement has not been reached.  
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It is unlikely that all Local Governments of a particular class will have the same requirements or 

capacity.  

CEOs are likely to be best placed to establish a sufficient number of nominated employees to service 

the level of requests in appropriate timeframes. This could include an administrative system of 

internal referrals, which could allow requests to be made to any nominated employee, rather than 

only an “appropriate nominated employee”.  

The requirement to make the request to an appropriate nominated employee may be challenging if 

a request for information addresses multiple subjects. It may be more efficient for responses to be 

coordinated by a single nominated employee. 

Similarly, it may be sufficient to state that a CEO can nominate an employee generally or for the 

purposes of specified types of requests and that Council and Committee Members are provided with 

an up-to-date list.   

Questions 

22. Should the default communications agreement allow the CEO to nominate employees 

generally or for the purposes of any specified requests? 

23. Should the minimum number of nominated employees be deleted or are they suitable? 

24. Is it necessary to specify that requests must be made to an appropriate nominated 

employee, or could a nominated employee who receives a request refer and coordinate 

internally, subject to direction from the CEO? 

 

Local Government Response: 

22. Yes, it is necessary and practical. 

23. They are suitable  

24. Absolutely , this requirement ensures all communications are coordinated through the CEO, maintaining 
clear authority, preventing councillors from bypassing protocols, and allowing the CEO to efficiently manage 
and reassign requests. 

 

 

2.3.3. Clause 12 Information that may be requested 

Draft Order 

Clause 12(1) lists matters that may be the subject of requests for information, clause 12(2) provides 

examples of information that may be requested by a Mayor or President, while clause 12(3) specifies 

that the clause does not limit what information may be requested. 

WALGA Comment 

It appears that this clause simply provides indicative examples of suitable subject matter for 

requests for information. As discussed above, the right of access to information under section 5.92 

requires a link to a statutory function. It is possible that the examples provided in clause 12 could be 

the subject of a request for information that is relevant to a statutory function as well as a request 
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that is not relevant or is excluded under s.5.92(4). Clause 12(3) confirms that the clause does not 

limit requests for information. Presumably it also does not expand what may be subject to a request 

for information, so it is unclear whether it is useful. 

 

Questions 

25. Is it useful for the default communications agreement to list matters that may be the subject 

of requests for information? Do Local Governments have any suggestions for inclusion? 

26. Do Local Governments have any comments on the matters listed in clause 12? 

27. Do Local Governments have examples of how the matters listed in clause 12 are or are not 

relevant to Council Member and Committee Member functions under the Act or other 

written law? 

Local Government Response: 

25. Yes, including a clear but non-exhaustive list of the types of information that councillors or committee 

members may request is beneficial. Examples can be Project status updates relevant to council decisions, 

Requests for advice or briefings from the CEO or nominated officers, Meeting agendas, minutes, and related 

documents etc. 

26. While listing permissible information types helps, it’s equally important to clarify that requests must be 
relevant to the roles and responsibilities of councillors and committees under the Local Government Act 
1995. 

27. Examples, Personal information about staff or residents (subject to privacy laws), Matters subject to 
ongoing investigations or legal proceedings. 

 

 

2.3.4. Clause 13 Requirements applicable to requests for information 

Draft Order 

Clause 13 sets out the requirements applicable to a request for information, including relevance to a 

statutory function (as discussed above), limited in scope and accompanied by supporting 

information or correspondence. 

WALGA Comment 

In many circumstances, the nature of information requested by Council or Committee Members is 

self-evidently related to performance of a function under the Act or other written law, consistent 

with s.5.92(1). However, some requests for information are not self-evident as being consistent with 

s.5.92. 

Questions 

28. Do Local Governments have any comments on these requirements?  

29. Should clause 13 include a requirement for a request for information to explain the 

relevance of the request to the performance of a function under the Act or any written law? 
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Local Government Response: 

28. The clause could also outline reasonable timeframes for response and processes for refusing requests 
that are deemed irrelevant or unreasonable. Including a requirement for written requests where necessary 
can provide a clear audit trail. The clause should reference legal limits on disclosure, including privacy, 
confidentiality, and commercial-in-confidence information. 

29. Yes, to ensure clarity and good governance, it is important that this clause includes a requirement for 
the requester (Council Member or Committee Member) to explain how the requested information is 
relevant to the performance of their functions under the Local Government Act 1995. This is also to 
encourage transparency and accountability by linking requests to statutory roles and responsibilities. 
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2.3.5. Clause 14 Certain information not required to be provided 

Draft Order 

Clause 14 provides that information is not required to be provided in response to a request for 

information if: 

• the request is not made in accordance with the agreement,  

• the information is mentioned in section 5.92(4) of the Act,  

• the information is not held by the Local Government, is held by another person or body and 

cannot be reasonably obtained by the Local Government, 

• the CEO decides that preparing or providing the information would divert a substantial and 

unreasonable portion of the Local Government’s resources. 

WALGA Comment 

The exclusion of information referred to in section 5.92(4) (see cl.14(b)) is discussed above.  

Clause 14(c) appears somewhat convoluted. It is not clear if this is intended to require Local 

Governments to undertake research to identify and obtain information that they do not currently 

hold. Further, if the information is not held by the Local Government and cannot be reasonably 

obtained, it is not clear why it is relevant whether the information is held by another person or body.  

Questions 

30. Should clause 14(c) be simplified to state that information is not required to be provided if it 

is not held by the Local Government?  

Local Government Response: 

Yes, we recommend usage of plain language to define categories of exempt information (e.g., personal 
data, legal advice, commercially sensitive material).  

We  also recommend to clarify the process if information is requested but not held by the local government 
with sufficient clarity ensuring Council Members understand their rights and limitations regarding 
information access. 

 

 

2.3.6. Clause 15 Disputes 

Draft Order 

Clause 15 sets out the process for dealing with disputes regarding a final response to a request for 

information that includes a refusal to provide some or all of the information requested. In the first 

instance the dispute must be discussed between the Mayor or President, the CEO and the 

requesting member. If this does not resolve the dispute, the requesting member may refer the 

dispute to Council for determination. Council’s determination is final, and may override a decision by 

the CEO that the request would divert unreasonable resources. 

WALGA Comment 
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The Draft Order does not appear to contemplate disputes where the Mayor or President is the 

requesting member. 

The Draft Order specifies that Council may override a decision of the CEO under clause 14(d) that a 

request would divert unreasonable resources. In considering such a dispute, Council should have the 

benefit of the CEO’s advice regarding the impact on the Local Government’s functions and budget. 

As only clause 14(d) is referenced in this way, it may be that Council does not have the capacity to 

overturn a refusal on the grounds set out in clause 14(a) – (c). 

Questions 

31. Should the default communications agreement specify that if the Mayor or President is the 

requesting member, the deputy Mayor or President should attend the meeting with the CEO 

in the event of a dispute? 

32. Would it be beneficial to have disputes determined by the Inspector rather than Council?  

33. Is it appropriate that Council can overturn the CEO decision under clause 14(d)? 

34. Are there any other comments on disputes? 

 

Local Government Response: 

31. It is practical and beneficial for the Deputy President to attend meetings regarding disputes when the 
President is the requesting member. This aligns with Dowerin’s current practice of including both in weekly 
meetings, ensuring continuity and balanced representation. 

32. A hybrid approach—where Council is the first avenue of resolution, with the option to escalate to an 
independent third party if resolution cannot be reached—would offer both accountability and impartiality, 
without imposing unnecessary cost or process 

33. While it is important to respect the CEO’s role, there should be a transparent process for Council to 
review and, where appropriate, overturn a CEO decision to withhold information—particularly when the 
withheld material relates to governance or decision-making. 

34. To avoid misuse of the dispute mechanism, the clause should include clear timeframes and 
documentation requirements, and outcomes should be formally recorded. 

 

 

 

2.3.7. Clause 16 Mayor/President discuss media enquiry 

Draft Order 

Clause 16 allows the Mayor or President to discuss a media enquiry with the CEO or an appropriate 

nominated employee without making a request for information. 

WALGA Comment 

In many cases, media enquiries are directed to the Administration, and the Administration then 

contacts the Mayor or President to coordinate a response. Media enquiries that are not provided to 

the Local Government could be directed to the Mayor or President, but could also be directed to 
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individual Council Members. It is not clear that this clause is necessary to enable these enquiries to 

be discussed as needed.  

Questions 

35. Does this clause meet the needs of Local Governments in managing media enquiries? 

Local Government Response: 

Yes, with minor clarification. in a small local government like Dowerin, where media enquiries are 
infrequent and often highly localised, it’s important that: 

• The CEO is kept informed of all media engagement to ensure consistent messaging and factual 
accuracy. 

• The President consults the CEO or senior staff, particularly when the enquiry relates to operational 
matters or sensitive issues. 

 

 

 

2.3.8. Division 4 Requests for information - processes 

Draft Order 

Division 4 of the Draft Order sets out the processes for making, acknowledging, discussing and 

responding to requests for information other than administrative requests.  

Clause 18 requires that a request for information must be made to the CEO or an appropriate 

nominated employee in writing, by email or other electronic means approved by the CEO. Clause 19 

requires the CEO to acknowledge the request within 2 working days after the day it is made. 

Clause 20 allows the CEO or an appropriate nominated employee to discuss the request with the 

requesting member, who may request an amendment to the scope of the request in these 

discussions. 

Clause 21 provides the requirements for responding to a request for information. As a starting point, 

the CEO must ensure the requesting member is given a final response as soon as practicable. Where 

a request relates to an agenda item, the CEO must use best endeavours to provide a final response 

before the meeting. In any case, the CEO must ensure that the requesting member is given a final 

response within 10 working days after the request is made, or notice that the final response cannot 

be given within that period and estimating when it will be provided. The final response must be in 

writing. The final response must include reasons for any refusal to provide any of the information 

requested. 

Under clause 22(1), final responses will generally be provided to all Council Members and members 

of the relevant committee. Clause 22(2) provides exceptions, including where the request for 

information is one made by the Mayor or President in relation to representing the Local 

Government, correspondence or arranging a formal meeting or event. Clause 22(2) also allows the 

CEO and requesting member to agree that the final response is confidential or because of particular 

circumstances it is appropriate not to provide to all members. 
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Clause 23 allows the requesting member to discuss the final response with the CEO or an 

appropriate nominated employee, and may be provided with additional information in these 

discussions. Clause 24 allows the CEO to arrange a briefing, meeting or discussion with some or all 

Council or Committee Members in relation to a final response to a request for information. 

WALGA Comment 

The definition and scope of requests for information are discussed in part 2.1.4 of this discussion 

paper. 

WALGA seeks sector feedback on whether the detailed processes and requirements in Division 4 are 

suitable for all Local Governments. It is not clear whether it is necessary for a communications 

agreement to specify that a Council or Committee Member may discuss a request or response with 

the CEO or appropriate nominated employee, or that the CEO may organise a briefing. In contrast, it 

may be helpful for a communications agreement to state what will occur if the CEO and requesting 

member do not agree on whether a response should be provided to all members. 

Questions 

36. Are there any comments on the processes and requirements in Division 4, including: 

(i) Is it suitable that all requests for information must be made in writing by email 

or other electronic means approved by the CEO? 

(ii) Is 2 working days an appropriate period for acknowledgement of a request? 

(iii) Does clause 20 provide an appropriate method for discussing and clarifying 

requests for information? 

(iv) Are the timeframes for response specified in clause 21 a reasonable baseline for 

all Local Governments? 

(v) Does clause 22(2) provide a suitable method for deciding when a response does 

not need to be provided to all Council or Committee Members?  

(vi) Should clause 22(2) state what would occur if the CEO and requesting member 

do not agree on whether a response is confidential or not to be provided to 

other members? 

(vii) Is clause 23 unnecessary or does it provide a useful approach to discussions of a 

response? 

(viii) Is clause 24 unnecessary or does it provide a useful approach to informing 

Council Members and Committee Members? 

Local Government Response: 

(i) , (ii) and (iii): Yes  

(iv) Yes, but there should be a provision for extension where requests are complex and resource intensive. 

(v) We agree with the flexibility, but a further clarity is recommended 

(vi) Yes, where the CEO and the requesting member disagree on whether a response should be shared with 

all members due to confidentiality concerns, the matter should be referred to the Presiding Member (or 

Deputy if relevant) for review, or follow a defined dispute resolution pathway under Clause 15. 

(vii) May be unnecessary, could be merged to clause 21 

(viii) Yes, useful but could be simplified. 
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2.3.9. Division 5 Administrative requests - processes 

Draft Order 

Division 5 of the Draft Order sets out the requirements for making and responding to administrative 

requests.  

WALGA Comment 

The definition of “administrative matter” is discussed above.  

WALGA seeks sector feedback on whether the processes and requirements are suitable for all Local 

Governments.  

Questions 

37. Is it suitable that administrative requests may be made verbally or in writing? 

38. Does clause 28 provide reasonable requirements for a response? 

Local Government Response: 

37. Yes, allowing both verbal and written requests is suitable and practical for small local governments like 
Dowerin, where close working relationships and informal communication are common. However: Verbal 
requests should be permitted only for routine, low-risk administrative matters. For anything more complex, 
sensitive, or requiring a formal record, the request should be documented in writing or followed up by the 
CEO in writing to ensure transparency and avoid misunderstandings. 

38. Yes, however, clearer time expectations would be beneficial. 

 

 


